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[9:44]

Senator S.C. Ferguson (Chairman):

Welcome to this quarterly hearing of the Corpoiagevices Scrutiny Panel. For the
sake of the transcribers, | wonder if you could sdy you are and what your

position is, please.
[9:45]

The Chief Minister:

Yes, | am Senator Terry Le Sueur, the Chief Mimiste

The Chief Executive:

John Richardson, Interim Chief Executive.



Senator J.L. Perchard:

Senator Jim Perchard.

Senator S.C. Ferguson:

Sarah Ferguson, Chairman.

Mr. M. Haden:

Mike Haden, Scrutiny Officer.

Senator S.C. Ferguson:

At the last quarterly hearing we asked about theefQWinister’'s Department being
restructured. You mentioned that it was an ong@irggess and that the operational
part had not been finalised. You also mentioned yoou were currently identifying
the problems and seeing what the key areas foruotsting were. Please can we
have an update on this and can you tell us aboufperblems and areas you have

identified since we last met.

The Chief Minister:

Right. Thank you. | do not think there are neagsany new areas or problems
since we last met. What has happened since tHearl\¢ we have lodged a
proposition on the review of the ministerial stiwret and activities and this simply
reflects comments in a Public Accounts Committepore and elsewhere that
unfortunately the ministerial structure was not liempented in quite the way that
Clothier had envisaged. The drawbacks of tryindin&er with those proposals is

becoming more evident. The solution to it, howeiesomething which | feel needs



to be done in a more consensual way involving theil@ges and Procedures
Committee and States Members generally, hencertpogition we have lodged and
which is due for debate later in this session. hihk we around this table now
understand quite clearly some of the drawbackb@turrent situation and, no doubt,
many States Members also appreciate that, but nadcknow if there is the same
unanimity about a solution to that because theteoiwenvisaged by Clothier was one
of much more focused leadership and that is somgtvhich some States Members

at that time felt uncomfortable with.

Senator S.C. Ferguson:
Yes, the P.A.C. (Public Accounts Committee) repaais really focused on financial

management and the effects of the current structutbat.

The Chief Minister:

Yes.

Senator S.C. Ferguson:

Now, the Machinery of Government Proposition isyv&uch wider.

The Chief Minister:
It is much wider because | think there is a darajesimply addressing the financial
accountability in isolation. You cannot really agetk it in isolation without looking

at the overall structure and that is why we belighat it is important to do that.

Senator S.C. Ferguson:



Yes, but some of the terms of reference of thetBtat Commission seem to overlap

because there was a mention of the Machinery oe@Gorent in that as well.

The Chief Minister:

Yes.

Senator S.C. Ferguson:

How do you see resolving that?

The Chief Minister:

The proposition | lodged was intended to be the efayvercoming that issue. | think
an Electoral Commission, to me, deals primarilyhvaikternal matters relating to the
electorate: constituencies, boundaries, numbe8aiés Members and the like, rather
than the internal workings of the States governnmegxthine. | think to try to select
the right people to do both jobs is not necessaagy and not necessarily even the
right approach either because, while there needseta link between the Electoral
Commission’s work and the review of the MachinefyGmvernment, they are very

different activities.

Senator S.C. Ferguson:

Yes, one being representation and one being or@aoms Will the terms of reference

of the Electoral Commission have to be re-discusisex?

The Chief Minister:



Certainly | think the whole structure of how thesgiews are carried out needs to be
discussed but | think, first of all, probably wevkagot to work through another
debate in the States Chamber on the propositi@vé todged. If that were rejected
(and | hope it will not be) then we have got thiddosituation of having the
proposition from the Deputy of St. Mary approvedyieth calls for an Electoral
Commission to do a variety of things, and the repeoposition also approved to ask
the Privileges and Procedures Committee to lookaabus things. | think we are
going to get, without my proposition, an unsatisfag solution to the Electoral
Commission working out quite where it extends. akvinoping to give greater focus to
the Electoral Commission to do what | think needsbe done in terms of the
boundaries and so on and | think that the Deput§toMary’s proposition effectively
emerged out of concern about the representatiohirvthe States Chamber: the
number of Senators and where the constituenciaddibe and so on, and that some
of the Machinery of Government matters (it mightuosvise for me to put words into

his mouth) were added there almost to give a baxtrffa weight to the proposition.

Senator S.C. Ferguson:

Yes, going back to restructuring and so on, inltlval newspaper last night, it said
that the restructuring plans for E.D.D. (EconomevBlopment Department), T.T.S.
(Transport and Technical Services) and Housing mve been abandoned. Would

this perhaps be an opportunity lost for just, sértrimming the size of government?

The Chief Minister:

| think one has to be careful how one interpretatvdme reads in the media. That ...



Senator S.C. Ferguson:

It depends who wrote it.

The Chief Minister:

Yes, but that article was provided in response toeguest under Freedom of
Information for details of matters discussed atoaur@il of Ministers’ discussion last
year where | think we identified that there werdeptial opportunities to be gained
by a reduction in the number of States departmefits.the extent that that has not
been pursued as a first line of attack that mighséen as a wasted opportunity but |
think what is happening is that those benefits weNolve as the C.S.R.
(Comprehensive Spending Review) process itself svtinkough. You spoke with, |
think, 3 departments there which were under paemxamination. | think, as a
matter of C.S.R. policy, you will probably find thefficiencies in terms of collection
of taxes and social security and so on, and malghages in those taxes, will lead to
a greater integration of financial collection andynultimately give social security a
different shape or taxation a different shape. dttuy is currently undergoing a
significant review of its delivery and policy whighay well ultimately lead to the
cessation of a need for a Housing Department ds lsecause their activities could be
subsumed elsewhere. But that will, I think, aoseé of the C.S.R. process rather than

directly from a policy of reducing departments itsrown sake.

Senator J.L. Perchard:
Chief Minister, what involvement have you and yaapartment got in the C.S.R.

process, other than delivering your share of it?



The Chief Minister:

| chair a board which meets every couple of weekdkihg at progress across the
whole operation. The operation is, one could saytred under it. People in my
department report effectively to the interim Chieftecutive but there is political
involvement by myself, the Minister for TreasurydaResources and senior officers
as well just to make sure that we are on trackthatithe savings which are suggested
in one department do not simply result in increasedts to another department
because there is a danger you can simply transéercdsts and you think you are

saving money overall.

Senator J.L. Perchard:
Yes. When the Chairman asked about restructushg,obviously asked about the

restructuring of your internal affairs of your deqpaent.

The Chief Minister:

Yes.

Senator J.L. Perchard:
| think you have also drifted on to the restructgrof the delivery of the Machinery

of Government and the mechanism there.

The Chief Minister:

Yes, sure.

Senator J.L. Perchard:



Is the C.S.R. process just a case of salami-sligibg of each department’s budget or
is there something more core and structural thatare leading, as Chief Minister, in
the way we are prioritising a service of one deparit against a service delivered by

another department?

The Chief Minister:

It is certainly not salami-slicing because you doubt salami-slice to provide a
solution because of the size of the problem wetalieng about, but | would not
regard it as being in isolation of individual depaents. A lot of the activities will be
as a result of changing procedures, changing piesiand, in some cases, not limited
at all. In my department, for example, we are Ingkvery much, and maybe the
Chief Executive can go into more detail on the I ternational Service)
arrangements in terms of how that might not be ee danction of the Chief

Minister’s Department but could be put out in thgte sector.

Senator J.L. Perchard:

Maybe | did not put my question very well but tleesces provided by a department
that is able to deliver its 10 per cent C.S.R. estied savings, are there any services
in that department over and above those savingswtbald be better foregone in

favour of a service provided by another department?

The Chief Minister:

Yes.

Senator J.L. Perchard:



What mechanism is there and who is leading thecketar identify and prioritise

across all services of government rather thantquask each department to prioritise?

The Chief Minister:
| think much of the saving will come from simpletigities and it may be | can ask

John to come in a bit more detail on that one.

The Chief Executive:

If I can give you an example of what we have beeinglin one area, and | think it
runs across many areas in the organisation, iptbgeerty holdings. For example,
maintenance always used to be carried out by iddalidepartments. By bringing it
together and completely reorganising the way inclwhwe go to the local market, we
have been able to, firstly, rationalise internallg administration of maintaining all
the States property but, secondly, by going to etagkd tendering that work all of
that work has now gone back out to the local malkdtit has made significant
savings for the States. So that is just one exampi H.R. (Human Resources) for
example, we are looking at a revised structure @/ bring together more of the
H.R. functions in terms of leading on change. &idad of a department looking at
their own internal change programme, the aim istthecentral H.R. Department will
provide a more co-ordinated approach so if somgtisiimappening in one department
which is beneficial, then that same process cataken forward into another, so there
is a balance between bringing it into the centreggmsed to the centre providing that
co-ordination and direction. At the States Membénsefing last week on the
updated C.S.R., one of the areas we covered wasthaf the £65 million C.S.R.

savings plan, | think it is £49 million, if | remdyar correctly, has been identified as



efficiency savings as opposed to the salami-slicihguts in service. That can only
be brought about through more efficient workingngmng organisations together; as
the Chief Minister has identified, 2 or 3 departtseaurrently undertaking a very
similar role can look at working together and pdiwg that same service for the 2

departments but in a more efficient way.

Senator S.C. Ferguson:
Yes, one of the things that | think | have nagged sbout a couple of years ago was

a central portal for payments to the States.

The Chief Minister:

Yes.

Senator S.C. Ferguson:
Also very much a much broader ability to pay nat jwith a debit card but also with
a credit card. That quick payment improves yowshchiow. How is that getting

along?

The Chief Minister:

| think, certainly, there has been a review of pinecedures in income tax, which is

our main source of collection of money becausdlyefone looks at the main areas

where money needs to be collected, we need to ertbat their procedures are

understood and are relevant in today’s world bejane start trying to integrate them

with other departments to keep up instrumentalvdiets. So there are 2 issues here:

there is what Treasury can do within its own aregerms of better ways of bringing

10



in cash. One of the things which we have seereweral departments now is the
reduction as to dealing in cash or cheques andatdi \/m terms of primarily bank
transfers. You talk of debit cards and credit samthich is one way of approaching it,

but an even better way is a direct bank transtenfyour bank to the States bank.

[10:00]

Senator S.C. Ferguson:

Yes, Internet banking but ...

The Chief Minister:
Yes, Internet banking and that is being develogeatiextime. You have also got to
accept the human reality that there are some peasbte still cling on to the old

traditional methods and you cannot totally elimegitem at one stroke.

Senator S.C. Ferguson:

No, | appreciate that, but it was 2 years ago | talksng about it.

The Chief Minister:
| think it is about 20 years ago since | talked wltaking out pension books. These

things sometimes take a bit longer than perhapaougd ...

Senator S.C. Ferguson:

Yes, my grandmother decided that she was not dgoiet the government have her

money any longer than necessary so she kept heiopenook.
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The Chief Minister:
In England, there is a balance being struck betvedsolute efficiency and human ...

anyway, we are providing a service to the peopldeflsiland.

Senator S.C. Ferguson:
Yes, going on to the crosscutting issues, which areiously part of the general
C.S.R. and so on, what is the States Employmentd@oaole in the terms and

conditions of employment and termination of congac

The Chief Minister:

There are 2 parts to that question. In relationthe terms and conditions of
employment, the States Employment Board is the eyeplresponsible in law for
that. Terms and conditions are generally uniforhemset out and available on the
States website and those terms and conditiongareaed by the States Employment
Board. Implementation of the terms and conditiauithin the wording of contracts
would be delegated and the States Employment Buasdlelegated that to the Chief
Executive who can then delegate that with authdatgther Chief Officers but with
the ultimate responsibility remaining with the $&Employment Board. But those
contracts in the normal course of events are alatdrform of contract, the standard
clauses including a standard termination clausberd will be occasional instances
where you have got senior employees on a particagdatract and, where they differ
from the norm, then the States Employment Boardidvoeed to be consulted and get

their approval but they are very much an unustwaason.
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Senator S.C. Ferguson:

Yes. You have obviously had problems over the Fest months where the
information coming to the States Employment Boamdhether it is to do with
suspended surgeons or whatever, has been insaoffaigperhaps not as accurate as it

might be. What steps are you taking to deal withgs like that?

The Chief Minister:

| do not think there has been any inaccuracy initf@mation we have been given;
there may have been inadequacy on the side ofbilat think that is a slightly
different issue because any suspension procedur@isaiplinary procedures will be
dealt with in accordance with the terms and coadgi of employment and in
accordance with the States disciplinary procedurd$ie fact that some of these
procedures may appear to last an inordinate lenfgilme does not mean that they are
not being done in conformity with the terms andditbans of employment. So, yes, |
think S.E.B. (States Employment Board) regularlgry meeting ask for an update
on people who are suspended or people who are stnicted duties and an
explanation of why that is continuing. We had @oeh meeting yesterday and the
reasons why things were ongoing or had not beemplsted were gone into and

either accepted or challenged.

Senator S.C. Ferguson:
Yes, it was just that obviously the flow of infortitan you have had has perhaps, as |
say, not been totally accurate over the last yeasoo Have you tightened up your

procedures?
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The Chief Minister:
| think first of all I would need to be satisfieldat the flow of information which you

allege is inaccurate is inaccurate and | think ...

Senator S.C. Ferguson:
Well, | think there was the difference between susjpons and restricted working;

this was the particular one | was thinking about.

The Chief Minister:

| think you were talking about someone on restdataties.

Senator S.C. Ferguson:

Originally, they were listed as being suspendedthed suddenly, miraculously, they
were on restricted duties. | understand the pelopiglved with that particular effort
have left the Island now but it did seem to betaoba hole in the procedures for the

S.E.B.

The Chief Minister:

No, I think it is, in fact, something which S.E.Bas improved upon and partly as a
result of one or 2 cases where people were susgdadan inordinate length of time.
The policy now is very firmly that people should &espended for as little time as
possible and it may well be that, until the suspemsatters have been totally dealt
with, the duties that they do have are to be m@stliin some way. If | give an
example, if there was a teacher accused of songethuolving children in a school,

that would be a matter for suspension but you mggy “While that suspension

14



review is carrying on, if there is some desk-boyold he can do away from an
environment involving children, he may be able ¢atlaat.” Because what you do not
want to do (and I think this is generally acceptedp have qualified staff suspended
for an inordinate length of time due to either piolg activities or an office of the
department, receiving a full salary and contribgitirothing to the operation of the
government. So the policy was, as you say, tostesnpeople from a suspended
process to a restricted-duty situation, but youncarthen move them off restricted
duties until any suspension outcome has been deadit There are thereatfter,
particularly in the medical field, some people wdre not under suspension but are
under restricted duties for retraining requiremeans that is because not only has
someone got to be fit for employment from a legainp of view but also from a
technical and medical point of view they have toregarded as qualified as well.
There you can have difficulty with someone whoastcactually fit for work but may

not be fit for work in terms of medical capabilgie

Senator S.C. Ferguson:

Yes, | did not want to get into the details of thespensions, | was just highlighting

the fact that when the various departments weredagkreport suspensions, suddenly
all these people were on restricted working so thiese not reported, which was just

a hit near the knuckle.

The Chief Minister:
| think as of yesterday we had 3 people who wespanded and 3 or 4 (I think it was
4) on restricted duties; of an accountable worldoo¢ 7,000, it is a pretty small

percentage.
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Senator J.L. Perchard:

Terry, what is the States Employment Board doinguélvedrafting standard terms
and conditions of new contracts being made with remployees to reflect the
modern times that we are living in? Where thereehaeen financial constraints on
the States of Jersey, there are lots of high-gudhigh-calibre staff available for
recruitment from the U.K. (United Kingdom) to ftlhese positions because of what is
happening in the U.K. Are contracts of employmiatt are being issued or entered
into today reflecting the new modern times or agestill regurgitating the same old

contracts that are very favourable to the employee?

The Chief Minister:

The general policies of S.E.B. remain the sameingethe people with the right skills
to do the job, preferably people with local invatvent, but getting the right person
for the job. Now, in terms of what the contractaalangements are, they will be
reviewed from time to time but | do not know ... yaould need to be more specific

in terms of where you think there might be existogtracts which are too generous.

Senator J.L. Perchard:
Well, for example, we have had 2 very high-profiepartures: the Chief Officer of

the States of Jersey | think is leaving ...

The Chief Minister:

Yes.

16



Senator J.L. Perchard:
Technically, he is leaving later in June, | thibkit he has now left his position, and

the Chief Officer at Health and Social Services.

The Chief Minister:

Yes.

Senator J.L. Perchard:

It will not be put in the public domain but theseg@ntlemen have left with very
favourable terms and conditions; | think peopld tah “golden handshake.” Now
why would we not rewrite contracts of employmentsty that if we choose to
terminate (or in these cases they have resigned) wduld they be leaving with

£500,000 in one case and £300,000 in another?

The Chief Minister:

| think, basically, because once people are emplayea contract of employment you
cannot easily change that contract of employmentHat existing employee if you
take on someone on that basis. In terms of a maployee today you would not
necessarily (in fact, you would not) employ themtlo@ basis of the contract that was

entered into 5 or 10 years ago.

Senator J.L. Perchard:
It goes back to my question at the start of thitelconversation: what are we doing
with contracts of employment that reflect the modimes in which we are living or

are we not doing anything?
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The Chief Minister:

| think maybe you did not pick up clearly what licsan the first place: that the

majority of contracts are in a standard form. Eheill be particular contracts, rare,
but some contracts which differ slightly, in respexf very senior key States
employees and the 2 instances that you referreeldte to particular key employees.
But that would be an unusual situation and even masvan unusual situation but the
terms and conditions of any such contract will ndedreflect the particular

circumstances of that particular job at that paféictime.

Senator J.L. Perchard:

| understand we have got historical contracts wemust honour but my point is are
we really addressing the issue now? Who is takasgonsibility for that to ensure
that contracts that we are entering into now wekwstaff, particularly at the top end,
reflect the austere times in which we are havingwork? Who is taking

responsibility for this?

The Chief Minister:

Ultimately, it is the States Employment Board ttadies responsibility and, where you
had particular instances of unusual contracts, theyld have been referred to the
States Employment Board for approval before theseveggned. What you have got,
perhaps more generally, is a situation now whereynmew staff have been taken on
on maybe a relatively short-term, say a 5-yearogderwith the option then of
renewing that contract or reviewing that contrdttreb years rather than necessarily

a contract for life.
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Senator J.L. Perchard:

Yes, so is that happening as a norm?

The Chief Minister:

Well, you say “as a norm” when the majority of plothat we employ would be
teachers, nurses, manual workers, cleaners; prpbadidre your concerns are already
well-addressed. | suspect that your concernseaiyrabout key higher-paid States

employees.

Senator J.L. Perchard:

It is the high-level golden handshakes that aremisovertly, taxpayers’ money, that
infuriates many States Members and | know mosthef general public. | just

wonder, does a States Member have to bring a prMamber’s proposition to ensure
that from now on any settlement with a senior mendfestaff over a certain figure

has to be put in the public domain or will the 8saEmployment Board grasp this

nettle and deal with it?

The Chief Minister:

| think there is clearly a concern about the usepuablic money in payments of

termination or salaries but, equally, the States dra obligation as a good employer
(and a legal obligation anyway) to honour the teoha contract. So any payments
that have been received by individuals in the e@seare talking about would have

been in conformity with the terms of a contract.
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[10:15]

So if the States Employment Board simply said: “@éenot like paying that”, we
would simply have a claim for breach of contraad gou would go back where you

started but worse.

Senator J.L. Perchard:
We are going round in circles, Chief Minister. Ave dealing with the new contracts

head-on and who is taking responsibility for that?

The Chief Minister:
Yes, we are dealing with it because any contraathvaries from the norm will need

to come to the S.E.B. for review.

Senator J.L. Perchard:
So, for example, a contract with the newest Chi#fic€ working in the States of
Jersey, say the Chief Officer of Health and So8atvices, will be significantly

different to that of her predecessors?

The Chief Minister:

Not necessarily significantly different but therdlWwe differences reflecting modern
times. The majority of terms of contract, whicle grobably 7 or 8 pages, will not
have varied much in 20 years. But | think what ywa concerned with are salary

payments, termination payments, payments maybe omneercial activities for

20



intellectual know-how, and not being able to corepeith the private sector in the

future, and those sorts of things would be butlh i modern contract.

Senator J.L. Perchard:
So | presume you are concerned that these contedtgst that as well? You said

that | was concerned; are you not?

The Chief Minister:
Yes. | think every States Member is or should &@cerned about making sure firstly

that our procedures are up to date and secondiyhtéw provide value for money.

Senator J.L. Perchard:

Thank you, yes.

Senator S.C. Ferguson:

Going on from that, regarding Deputy Le Hérissiepoposition, Salaries over

£100,000: Notification to the States Assembly. Ywentioned during the debate that
you would be producing a report to clarify sometled issues raised in the theory.

Please could we have an update on this?

The Chief Minister:
Insofar as the States Employment Board have nogeld@ proposition reflecting the
requirements of Deputy Le Hérissier, and that i far debate in 2 weeks’ time with

an amendment from Deputy Le Hérissier (because e \wroposing reporting, |
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think, on 6-monthly intervals and he is suggestirghould be quarterly intervals) but

basically that is up for consideration in 2 weeks.

Senator S.C. Ferguson:
Yes, and what about Zero/Ten? Can we have an eippitase? Have we had any
further external influences on our policy? Have lveel any further meetings of the

Code Group?

The Chief Minister:

Certainly, we have not. It is quite difficult fdersey to have a meeting with the Code
Group. We have, in fact, asked to be presenteabibeting in September because, as
you, | think, are aware the Minister for TreasungldResources has lodged proposals
to do away with deemed distribution and attributisecause we believe that that
meets the concerns that they have about potenhatlyful effects. We will have to
wait and see. At the moment, procedures within Gloele Group are somewhat
arcane, if | can say that without being rude toEnd. (European Union), first of all,

it seems that procedurally the Code Group havestidé that the regime gives rise to
harmful effects. If they decide that it does giae to harmful effects, they say that to
Ecofin and Ecofin then has to meet, consider it dreh send it back to the Code
Group and the Code Group will then look at it amd expected to look at it in
September. That is why we would like to be preserseptember when the Code
Group do discuss that, although the indicationstlaethe U.K. and the Chair of the
E.U. Code Group accepted the fact that what we rioree does address their

concerns.
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Senator S.C. Ferguson:
Yes, it is a curious thing that their “harmful” segto be against competition whereas

there is great competition in corporate tax ratesughout the world.

The Chief Minister:

| think if | wanted to argue intellectually withehE.U. | could well say that they are
inconsistent in their approach to some of thesaargat The fact is that it is certainly
better simply to accept the fact that it is a scidje view which they take and if there
are ways in which we can address their subjectng rmaybe unrealistic criticisms
without serious impediment to the Island then, asdgEuropean participants, we
should do that (but I think good European partiotpavithout saying that we are part
of the E.U.) but we are endeavouring, as we hawe,do be good responsible players

in the international arena.

Senator S.C. Ferguson:
Yes, there is a body of thought that is reallyiggtguite fed up with being bullied by

people beyond our shores.

The Chief Minister:

| do not think it is bullying because if it weremething which we felt would be
significantly detrimental to the Island’s future NMoeing we would oppose it, and we
still have that ability to oppose it, but in a sition like this where we understand the
concerns of the E.U. (and it is, as | say, a sona¢stibjective matter, but it is of little

consequence as far as we are concerned) then \megvg to go along that way.
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Senator J.L. Perchard:

Chief Minister, once we have presumably approves Nhnister for Treasury and
Resources’ proposition to take away the deemedildisbn clause from our tax
legislation, how likely then are we to have a tasucure that mirrors that of
Guernsey and the Isle of Man? Part 2 of my questiow important is it, or is it
important, that we have a tax structure that msrbiat of Guernsey and the Isle of

Man or are they our competitors?

The Chief Minister:

It is our objective to have general tax policiesoas the 3 Crown Dependencies
which are similar if not identical and the objeetigf all 3 Islands is to find ways of
achieving tax neutrality. Now, within our objeaiwf attracting neutrality, it may be
possible to achieve it in different ways. | wolilee to think that the way all 3 C.D.s
(Crown Dependencies) address it is identical oy genilar but it may be because we
have different commercial activities in the 3 Crol@apendencies that there will be
one aspect which may suit one C.D. slightly bedtst another which makes another
slightly better within the overall objective of tapeutrality. So | would not be
dogmatic that each Island has to have absolutelytichl legislation but it does have,

and | think should continue to have, a similar ¢stesit objective of tax neutrality.

Senator S.C. Ferguson:

When you say “tax neutrality”, what do you undenstéy it?

The Chief Minister:
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That tax neutrality does not add an additionalldasden to international transactions
because Jersey and the Crown Dependencies arevadvoh an international
marketplace and, in many cases, tax neutrality éetwinternational transactions is
achieved through a double-taxation agreement wiheigxation is charged in one
country taxation is not charged in the second agum that same source of revenue.
Now, we do not have double-tax treaties with evayntry around the world and we
are unlikely, certainly in the short term, to asl@dhat but we achieve tax neutrality
by simply saying that we do not impose an addifitenger of taxation. So there may
well still be, and there normally is, taxation fretcountry where the transaction takes
place, we simply do not add a second layer to ti&ad.tax neutrality means that the

funds, if you like, pass through Jersey withoutesurig a second layer of taxation.

Senator J.L. Perchard:

Your definition is interesting and that was a gopéstion, Chairman.

The Chief Minister:

Well, it was a good answer.

Senator J.L. Perchard:

Yes. Itis not the answer | expected but, yess, & point well made. Yes, | did have
another question and | was so ingrained in youwanshere ... yes, | was talking
about competition. Obviously, it is a competitiverld out there and we do identify
some competitors. How important is it that we wolsely with the other Crown

Dependencies or is it not that important?
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The Chief Minister:

What is to be important is that we have the higlpessible reputation and the highest
standards of financial probity, legislation regidatand service providers because, to
me, that is the way in which we have the most cditipe advantage. Now, | think
we have seen this. If one looks at the JerseynEiahServices Commission which,
10 or 12 years ago, imposed, following Edwardstegaistrict regime which a lot of
commercial people in the Island said was too harghwould lead to business going
elsewhere, in fact, what it led to was a raisingstaindards world-wide across our
competitive jurisdictions so that the level of riedion world-wide has improved and
have followed the lead that Jersey gave. So,ran flosing business, Jersey has
enhanced its reputation and gained business, gndaten is critical in terms of

competitive ...

Senator J.L. Perchard:

If Guernsey, for example, had a bad reputatiowpitld reflect on us.

The Chief Minister:
If Guernsey had a bad reputation, it reflects orbesause, inevitably, Jersey and

Guernsey internationally are regarded as the Chasiaads.

Senator J.L. Perchard:
Chief Minister, my question was perhaps ... | waseathoping you would inform
me: as we are taking more of a leading role in tiatgog directly with Europe and

not through the U.K. (we are being encouraged tthbyU.K. and we are doing that)
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are we using this opportunity hand-in-hand with Bgey and the Isle of Man or are

we doing it independently of them?

The Chief Minister:

In terms of Europe, we are clearly working very mha@nd-in-hand with Guernsey in
that we have got a Brussels office now open andngprunning, which | hope to go
and visit next month or the month after, Isle ofividready has an office in Brussels,
as in fact do many other areas of the U.K. anddgar®ne thing | was discussing last
week with Normandy is that Normandy also has aesgmtative office at Brussels as
well as France. In some cases, that may appds juest almost departmental activity
for the sake of acknowledging the existence ofpmisde department in the same way
that | think the north of England may have an effut, certainly, Scotland, Wales
and England all have offices in Brussels. Whahaee to do is to become an integral
part of that network of offices and discussions anthmunications and it is really
being on the ground in Brussels, having peoplehenground talking to people from
other jurisdictions, which is going to enable Jgrge be recognised as part of that

community.

Senator J.L. Perchard:

Just for a point of clarification, really. So weeaharing an office with Guernsey, are

we sharing staff or are our own representativekingrout of the same office?

The Chief Minister:
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No, it is a Channel Islands office with the samaffsbut there is an agreement

between Jersey and Guernsey that we will share tloat they will have a common

Senator J.L. Perchard:

Is the cost of this is coming out of your budgdtjef Minister?

The Chief Minister:
The cost comes half out of my Chief Minister’'s betlgnd half out of Guernsey’s

budget, yes.

Senator J.L. Perchard:

Yes. Thank you, Chairman?

Senator S.C. Ferguson:
All right. The fulfilment industry, have we had yanecent political pressure from
Westminster on the fulfilment industry? What hag happening at Chief Minister

level?

[10:30]

The Chief Minister:

Certainly, there has been activity insofar as thi€. Budget in March made comment

about L.V.C.R. (Low Value Consignment Relief) aheit objective of trying to, if

you like, restrict L.V.C.R. in some way or othéFhey have a commercial difficulty
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there which they are seeking to address and ith&ilup to them to see how they can
address that in the best possible way. Now, dweryears, and particularly recently,
the Minister for Economic Development has had goowistructive dialogue with his
counterpart in the U.K. government and they fulhderstand Jersey’s position and
they respect that Jersey has, in recent yearsl, toieensure that fulfilment industry
activities carried out in Jersey do add value lgcahd they are not simply a figment
of the imagination, effectively, or postal addre®ut there is an issue politically in
the U.K. which the government feels obliged to addreven though, in addressing it,
they are creating more difficulties for themselbesause L.V.C.R. is there for a very
simple commercial reason but it is a lot simpleatiow the numerous activities to
flow through than to have to spend an enormous amoltime and manpower in
collecting pennies. So that balance is going teehta be struck by the U.K. From
Jersey’s point of view, we are continuing to haisatjue with them on how that can
best be achieved but also recognising that thérhdht industry itself is changing
and L.V.C.R., in many cases, plays a relatively lspet of the overall competitive
activity and it is simply the commercial ability bandle volumes of transactions in an
efficient manner which will still continue to flosh. From a Jersey point of view,
yes, the marketplace may shift and adapt slightlyllwo not see it being the end of
the fulfilment industry; it may be the end of thelfiment industry as people
understood it 10 years ago but it is not necegstrd end of the fulfilment industry as

it is likely to be in 10 years’ time because iaishanging industry.

Senator S.C. Ferguson:

Yes. Itis almost, as you say, an industry wh&khanging and perhaps government

should stay out of supporting industries which enanging because otherwise they
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will not change as fast; but that is not for usjudge, that is for the people in

Westminster.

The Chief Minister:

No. | think we need to be careful what we mearidmpporting.” It is not a case of
trying, | think, to interfere or trying to run tHalfilment industry but we do have to
set standards to maintain the Island’s reputati@hthat, | think, is what the Minister

for Economic Development is seeking to achieve.

Senator S.C. Ferguson:

Yes, we do not want to be party to that merry-geah which is purely cosmetic.

The Chief Minister:

No.

Senator J.L. Perchard:

The fulfilment industry, of course, Chief Minist&lpes employ a tremendous amount
of people, and particularly those that perhaps dadt be seeking to work in the
financial services industry and it fulfils a vermpportant role locally, | do not need to

tell you that.

The Chief Minister:

Absolutely. Yes, | know.

Senator J.L. Perchard:
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How aggressively ... or what can we do to resist@utgide pressures? What can we

do other than engage with those people that aryiagpghe pressure?

The Chief Minister:

| think it is like any commercial activity (and yohave been in commercial

agricultural activity) you recognise the challengéshe marketplace and you maybe
try to assist the industry in responding to thokallenges and evolving the way it
works. So in the same way as, for example, thatpandustry has moved from

wholesale depots to supermarket purchasing andpotato industry has reacted
accordingly, so the fulfilment industry no doubgmsing to evolve over the years. We
have got to be able to read the signs, if you likad the runes. The industry itself
has got to be able to read the signs and adjustandave got to make sure that we
do not impede that adjustment but that we assigirdviding it is in the Island’s

reputational and commercial interest.

Senator J.L. Perchard:
Are you actively involved in supporting the emeggimdustries like e-gaming, e-
commerce, data recovery? What are we doing atf-Ghiaster level to assist these

new emerging industries?

The Chief Minister:

At Chief Minister level, | do not do a great deachuse | have confidence in the
Minister for Economic Development to be able totllat and | think, as you yourself
said, it is not government’s job to interfere iyitig to micro-manage or second-guess

a lot of these activities. Our job is to make stitat we have proper standards of
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operation and delivery and, to the extent thatelegivities may well generate both
profits and employment opportunities, give them biessing. In matters like e-

gaming, which you mentioned, there may also welbtieer spin-offs in that if that

generates increased ability for bandwidth or spéedsrms of telecommunications,
that will have a beneficial effect not only on exgag but on the financial services
industry and on human activities on just watchihmgs on your mobile phone, or
whatever, computer or whatever gadgets will be ramext year, which rely on high-
speed communications for their best effect. Sihab extent, yes, a policy which will

benefit in one area may also well have a benefibthrer areas. Where the Chief
Minister’s Department has a role is in saying: “Mé&l policy in one area have a
significantly detrimental effect elsewhere?” in winicase, while it might be good for

one department, it would not be good overall.

Senator S.C. Ferguson:

All right. Now, with the forthcoming departure although, has he gone already?

Senator J.L. Perchard:

He effectively is no longer ... but he is still at tkpthe Chief Minister has not

explained that.

Senator S.C. Ferguson:

With the forthcoming departure of the Chief Exeecetiwe understand that Mr.

Richardson will be the Interim Chief Executive. W8 running the C.S.R.?

The Chief Minister:
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The C.S.R. is run by the Chief Minister’s Departte#th the board which | chair.
Mr. Richardson, as interim Chief Executive, haaerall function of reviewing and
ensuring that delivery is up to speed, but we havweam in the Chief Minister’s
Department which is doing that and the processeit underway. | would not like to
think that Mr. Richardson, in his previous roleghao interest in the C.S.R. process
but, even at that time while he was Deputy Chieédtstive, the system itself was

bigger than the one man.

Senator S.C. Ferguson:
Yes, with great respect, before Mr. Richardsom{lsorry, we are talking about you)
before you took up the post of interim Chief Exé@eit you were Deputy Chief

Executive and Head of Resources. Now, what hagdmagal to that?

The Chief Minister:

That is a slightly different matter than for mejsitthe C.S.R. In terms of resources,
there will be some restructuring within the orgatien and perhaps John can explain
how that is taking part. What we really need tdkenaure of is that those areas of
resource function, which perhaps has some diffesiltvhich have been identified,
how those difficulties are being addressed and Wwevhave got departments or areas

which are going to be more fit-for-purpose tharytheeviously were.

Senator S.C. Ferguson:
Yes. Because the whole set-up is cross-conne@eaube Resources is where you
are going to get your biggest savings in the C.&Rhat if you change horses or

change leaders midstream, it is quite a difficpmtion.
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The Chief Minister:
Yes. | do not think we are necessarily changingsé® we are maybe giving the

horse an extra fewer oats or a different-coloumgtbum. John?

The Chief Executive:

Thank you. Just to pick up on the Comprehensiven8ing Review. Certainly, the
role | had in my previous role was about bringiogether the process we were going
to use to work with departments to manage (1) itleng the savings but then
tracking them to deliver. As the Chief Ministershalready said on a couple of
occasions this morning we set up a fairly rigidtegs of governance and control at
different levels so that there is oversight andtcdn So the amount of day-to-day
input | have on it is probably lower now than itsmahen we first started the process
off to design it and get the structure in place.ut Blearly, as Deputy Chief
Executive/interim Chief Executive, or whoever trmmChief Executive is, if he is
one of the key planks at the moment for the CourfdWinisters and for the States to
deliver on C.S.R. so any of those people | havementioned will have a key role in
making sure that the governance and control i®ttee(1) make sure we deliver but
(2) help departments because, as | have said befaee is a lot of transformation
going on about changing the way we deliver serncerder to generate the saving.
In terms of the Resources Department, as the Ghiefter said, certainly in the 2
years | have been doing the job, there has beete @uisignificant amount of
reviewing the function and providing assistancenyybe reshape it a little bit and get
it more fit for a modern organisation, especialgvimg to face up to the challenges

we now face with delivering C.S.R. efficiency changt cetera, and | am confident
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that we have now achieved most of those changeséealed to be made so | would
like to think that the Resources Department, orfthretions within Resources, are
now better fitted or better positioned to help @tivering a modern government and a
modern public service. So, as we move forward theonew structure, subject to a
new Chief Executive being appointed (whoever tlsatand however that person
decides to finalise) then | would like to think thlose functions are now ready to sit

wherever they need to sit to continue providing gugpport to departments.

Senator S.C. Ferguson:
But in your position as Deputy Chief Executive, yoere Accounting Officer as well
for the Resources Department. Now, are you stdcdlinting Officer for the

Resources Department?

The Chief Executive:

In my interim role, yes.

Senator S.C. Ferguson:
So you have got a much broader mandate but you dlawvegot specific duties to do.

How are you going to combine them?

The Chief Executive:

Well, the interim role at the moment is relativelyort because the advertisement has
already been placed for the Chief Executive, sawmeonly talking a period of a few
weeks or a month or 2 at the most, in order tolvesthe position of the Chief

Executive. Once that is resolved then, clearly #plit of responsibilities and
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accountabilities from an accounting officer perspecneed to go with the respective

chief executive and whichever area the Resouracegifins sit.

Senator S.C. Ferguson:

So the position of Chief Executive has already Hékeal?

The Chief Executive:

No.

Senator S.C. Ferguson:

Sorry.

The Chief Minister:

No. The advertisement for Chief Executive has h@aoed, applications have been
received, interviews will be held in a couple ofeks’ time and the process is a
continuing process. At the moment, Mr. Richardisoacting as the interim Chief

Executive pending the appointment of a chief exeeut

Senator S.C. Ferguson:

Sorry, | misunderstood.

Senator J.L. Perchard:

Just talking about the process of recruitment. ektisements have been placed, Chief

Minister, you said. Where?
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The Chief Minister:

Locally, in theEvening Post and on the States website.

Senator J.L. Perchard:

Right. Anywhere else?

The Chief Minister:
Not at this stage. The view expressed by the Stataployment Board is that it

would prefer to appoint a local person if at alspible.

[10:45]

This is expected, in relation to a proposition Ivénalodged, to be a 3-year
appointment. While this review, the restructusepngoing we believe that a local
person is best suited to do that post for thisogerilf a local person of sufficient

ability cannot be found, then we would have to witiee net.

Senator J.L. Perchard:
Can you describe the process, then? The adveddrasin, applications have been

received. What happens now and who is undertakiegrocess?

The Chief Minister:
The process is undertaken, effectively, by theeSt&mployment Board who will set
up an interview panel to the process which willdaarious aspects to it in terms of

assessing capabilities and a recruitment panel make a recommendation to the
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S.E.B. and, effectively, to me as Chief Ministed &hairman of the S.E.B., as to the

name of the successful appointee or otherwise.

Senator J.L. Perchard:

What political involvement will there be in the shbsting and selection of

candidates and the recommendation of the successfodidate to the States
Employment Board; what political involvement andomparticularly is involved in

that?

The Chief Minister:

This is a matter where, as we said earlier in te the States Employment Board is
the one ultimately responsible in law for the enyplent of an employee and it is for
the States Employment Board if they consider thedn® have a broader-based
recruitment panel and they could ask for States Mesto be on it. But,
realistically, for any senior position, the peogtau want on a recruitment panel are
people with particular knowledge and expertisehi@ &ppointments process so that
we will have, obviously, someone from the AppointnseCommission playing a key
role, someone with knowledge of these sorts o¥diets on a national basis as well as

people like myself as Chief Minister.

Senator J.L. Perchard:
We have not got a candidate brief out ... well, yaustrhave a candidate brief out so
the applicants know exactly what they are applyorgand what hoops they will have

to jJump through in order to get the position.
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The Chief Minister:

Yes.

Senator J.L. Perchard:

Is that candidate brief available publicly for us?

The Chief Minister:

Yes, probably.

Senator J.L. Perchard:

Then that will describe as to who will be on theemiew panel.

The Chief Minister:
No. You would not normally describe on a job adigement who would make up the
interview panel but you would clearly say that adates would be expected to face

an interview-selection process.

Senator J.L. Perchard:
But the candidates will have received more inforomathan in an advertisement;

once they have applied, they will get a briefinglpaurely?

The Chief Minister:
Once the candidates have applied and if they amg-Bbted, then the interviewer will
give them full information about what they can estpto be faced with at their

selection process.
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Senator J.L. Perchard:
Right. Will you be able to share that with us,ttbaefing pack to the successful

candidates who are short-listed?

The Chief Minister:

The briefing pack is the job description, it doext nontain information about the
assessment centre process. It is just the infeom#tat is provided to all candidates:
the briefing pack and background information abhmatking for Jersey, employment

in Jersey, it is not about the assessment ceh@dtual interview process.

Senator J.L. Perchard:

Fine. Then I will find it easy to comprehend whau share it with us. Thank you.

The Chief Minister:
Yes. Effectively, anyone who is applying for thebjshould have a fairly good

knowledge of modern assessment processes.

Senator J.L. Perchard:
Yes. Okay. | think it is vitally important thatevndo see that as the Corporate
Services Chairmen. Thank you. So what is thedeake? When do you think we

will have the new Chief Executive in place?

The Chief Minister:
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Well, | am always loathe to give predictions bug thterview process, the assessment
process will take place the week after next. Asagrthat that could be completed at
that time, a decision should be made shortly themeas to whether one of the
candidates has been successful in the appointrmenhether, indeed, the selection

panel needed to obtain further information.

Senator J.L. Perchard:
You are unable to tell us who is on the selectiangh, or you are not prepared to tell

us?

The Chief Minister:

At this stage, it has not been finalised.

Senator J.L. Perchard:

Right. Okay.

The Chief Minister:

| can certainly tell you that | am and | can cetatell you that a representative of the
Appointments Commission, probably the Chairman,o alsill be. We are
endeavouring to get a senior member of one of tie Government bodies. | do not
know if he has yet said yes, so | am not goingiscldse names there. Then there
will be, no doubt, technical panellists, but thetsomething which will be resolved

over the next week or so as we identify what need® done.

Senator S.C. Ferguson:
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Can we have an update on the implementation ofFthedom of Information Law,

please? We have passed the law, now what?

The Chief Minister:

We have passed the law, the next stage, as we Kmaiwn order to implement the
law properly, it will need time and money. If theney is coming at the right times,
the law should be in place by 2015 but if the |Iangoing to operate and be used
effectively, then there has to be the resourcedace in order to achieve that. | think
the last couple of days the reports have comerout the Jersey Archive Service of
the Archive Service’s performance last year, wisbbwed that the Archive Service
had been operating very well and it had got a drstang for the first time (for which
they deserve to be congratulated) but they alsot pait that if they are going to bring
their records up to date they require additionahpoaver, at least in the short term. It
is a question of in these times of not only commetiemands but reducing budgets,
what is the amount of resource that can be appbiednew activity such as Freedom

of Information.

Senator S.C. Ferguson:

Yes. The concept of the law has been, sort of,diignaround in the background for
quite some time. It did seem during the debateitheou have got a good system of
record management, then you can cope with it fadgily. Have you looked from

the Chief Minister's view at the record managemémtoughout the various

departments that you have got responsibility fogjou have not got the authority?

What is the sort of feedback you are getting asltat state they are in?
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The Chief Minister:

The feedback we are getting is that some departvast quite well equipped, other
departments are rather more poorly equipped buninsuch law, you need to have
consistency across departments and be able to &auaiformly-high standard
otherwise there is going to be criticism that @ Is not working well in many cases
and then the law itself comes into disrepute. \Ad@ this with the Public Records
Law where that law was alleged to have no finanaiglications, so no one spent any
money on implementing the Public Records Law. Na®,years later, we wonder
why we have got a Business(?) Relations Law whiehcannot implement because

the records are not properly in place.

Senator S.C. Ferguson:
Yes. Because, looking at the Archive, the Archssehe sort of dumping ground for a

lot of old files and information from various depaents and from external bodies.

The Chief Minister:

| think | would be more polite than call it a “dumg ground” but it is ...

Senator S.C. Ferguson:

Or a depository of last resort.

The Chief Minister:
It is hopefully a repository of almost first resavhere you would have a proper
records management system across the States deptstand across the archive

system as well.
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Senator S.C. Ferguson:
Yes. But should they not be able to charge thedeynts and to charge the outside
bodies? Because, in effect, they are doing quitg af storage for these people of

old files.

The Chief Minister:

Yes. Certainly. That is a matter of States polidho the extent that, yes, you can
certainly charge the public for file storage ardblnot think that, in itself, is going to

be sufficient (and it may be, indeed, counter-pobide) because if you are going to
charge the public for storing files, to use youprssion, as a “dumping ground”
people may well say: “Well, look, | am not goinghave to pay to keep them there, |

might just as well take them to Bellozanne.”

Senator S.C. Ferguson:

Yes. | am sorry, | should not perhaps have saightjging ground” but there are
certain records and so on that organisations haveép statutorily and they give
them to the Archive because there may be informatiothem that is useful there.

You know, it is an alternative to taking them tdlBeanne.

The Chief Minister:

| think we are now talking about a general approgedernment policy that there are
many records which, for historical comparative oeass are worth keeping for a
considerable period of time and making sure thay tre kept in the best possible

conditions.
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Senator S.C. Ferguson:
Yes. Butis it one of these things that ... | maaig not a free service because in the
end we are paying for it; should we be bringing pagment up front so people know

how much it costs?

The Chief Minister:

Yes. |think in terms of the policy of having ast@entre so we know where the costs
occur, that is a policy which | would encourage, nft course, within the States
organisation, it does not really help a great degbu say that, for example, the
census records which are stored in the Archive l&grus say, 200 years, coming
under the responsibility of the Chief Minister's fetment so: “Chief Minister’s
Department, would you now pay us £20,000 a yeakdeping the census records?” |
then have to find another £20,000 a year in my btidg | go back to the States and
say: “| now need to pay that money” and they cdudttd me the money to pay the
Archives to keep the census records. It is goond in a circle, effectively. It is
more transparent because it shows where the aeskeing incurred. It might be that
the census records cost £20,000 to store and Heaitinds cost £50,000 to store and

so on. But itis really, to that extent, movingdis around the system.

Senator S.C. Ferguson:
Yes. Which is something which should perhaps bémean, should the Archive be
located where it is in the organisation of the &at Should it, in fact, be part of the

Chief Minister’s Office?
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The Chief Minister:
It could be but it is, effectively, a stand-alonenétion. Which department has

responsibility for it is perhaps immaterial; it doeot reduce the cost either way.

Senator S.C. Ferguson:
No. It takes a lot of files and so on from platike the J.F.S.C. (Jersey Financial
Services Commission) where old company files areedtthere. | do not know where

else the records come from, but ...

The Chief Minister:
Well, off hand, | am afraid, | cannot give you angtegorical answer on those
matters. All | was saying ... we were talking abBrgedom of Information here and

| was just saying that we need to have proper teo@nagement.

Senator S.C. Ferguson:

Yes. But, obviously, record management costs money

The Chief Minister:

Yes.

Senator S.C. Ferguson:

We have heard there is a proposed new format é6thategic Plan. Has that got any

further? Can you advise us of what is happening?

[11:00]
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The Chief Minister:

Well, | think | did raise this with you at a previ® meeting at some stage and there
was a discussion with States Members some whileaagol think | would say the
feedback from States Members, perhaps not surglysiwas mixed: there were some
who felt that they wanted a very simple streamliB&@tegic Plan process, there were
others who wanted to know all the ins and outs wadted to go down to the last
detail. | am still of the view (and | think theew is shared by this Scrutiny Panel)
that less is better and we should not go into tochrdetail and we are trying to see,
really, how that can be achieved within the oveedisting States of Jersey Law
because, at the present time, we are focusingmeich on the Public Finances Law

and making sure that the budgeting process isffiplirpose for the next 3 or 4 years.

Senator J.L. Perchard:

| understand what you are saying, less is mor&ensense of strategic initiatives, if
you drill down too deeply ... and sometimes one aa things, | would think: tie us
up in a knot and restrict your ability to shift ewdays as the year unrolls or the 3 years
unroll, and of course, States debates could godomfanitum with amendments to
detail. But, having said that, how do you feel i Council of Ministers with their
Strategic Plan could be inclusive of the Stateh@gswithout some detail, a certain

level of detalil in the Strategic Plan?

The Chief Minister:

Yes. | think, where you have got the concernsnynview, if you have got a general

overview of the general sense of policy (which nilgh, we will say, an expansionist
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policy, a status quo policy, a very inward-lookipgjicy) then you could say that that
is your general shape of a strategic plan. Howhdetail you would then want to go
into as to how much you would implement, we wily,san expansionist policy, will
vary from States Member to States Member and thdrde some that wanted to see
every last detail and there will be some who way:s*‘No, that is the general thrust.”
If we do not like the way that the Council of Mitess are going about that, we will
bring a proposition that we no longer have confaem the Council of Ministers that
they are delivering a strategic plan along theslitteat we want to do. There are going
to be 53 variations on that theme, or maybe 51 peat, and you are never going to

please everyone.

Deputy D.J. De Sousa of St. Helier:

Sorry. | came in late, | was at the Planning Megtor the Island Plan. Following on
from that, would you not think it would be possilldgtter for the Chief Minister and
the Council of Ministers to come forward with thé&degic Plan and, if you are
saying that maybe there should not be so many amemis and changes to it, that the

Council of Ministers should stand and fall on thhen?

The Chief Minister:

Effectively, yes. | think there has got to be midint detail for States Members to
make an informed judgment about whether they ltke tirection in which the

Council of Ministers is going, but prior to thiset sufficient level of detail for that,

then if States Members say: “No, we think you aseng in the wrong direction” and

the Council of Ministers say: “No, we think we a@@ing in the right direction” then,

clearly, that is a situation which is probably bettesolved at the overall level rather
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than simply saying: “We can solve this simply bliig the Council of Ministers to

make a minor tweak here and hopefully it will adl tight thereafter.”

Senator J.L. Perchard:
So are there any proposals for changes in proesssutlined by Deputy De Sousa

just now, for the next Strategic Plan debate?

The Chief Minister:

That is still for discussion at the Council of Miters, we have got another discussion
on that this coming Thursday, so it is ongoing. ¥e of the view that the last 2
Strategic Plan debates have had failings and we h#&d to address that to reduce

the size of the discomfort for the next debate.

Senator S.C. Ferguson:

Super. Bearing in mind the forthcoming electiombat advice do Ministers get given
regarding their role? Are the guidelines or CoflBractice ... well there is a Code of
Practice, certainly, but are Ministers properlyebed on what is required of them and
how? Because we get Ministers saying: “My emplsyeaeell, the Ministers do not

employee the employees, so what guidance is tbeteém?

The Chief Minister:

Well, there is guidance insofar as the first coupllaneetings with the Council of
Ministers will go into general details about theluties and responsibilities, and
discussions with the Chief Officer and senior mamagnt team should give them

departmental guidance as well. In terms of whatisters will say publicly, if they
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speak of: “My employees” they might be implying tthiaey are employees of their
department, more likely they are just using a galn@nrase and saying: “The staff in
my department”, constrained in the latter to: “Mymoyees” which, perhaps, the
speaker means the same thing, even though it cerveyisleading message. So |
think, going back to the thrust of the question:H&V training do Ministers get?” at
the start of the 3-year session they tend to geaisonable induction process. Where
there will be a potential hiccup in that proceswieere Ministers are appointed mid-
term, and there it is more a question of a oner®-meeting with the Chief Minister
and their chief officer, whichever department theywe been appointed Minister to.
But, to be honest, | probably would not go into reaj amount of detail on the
interpretation, as | say, of the Code of Practlcerould just say that: “This is the
Code of Practice for Ministers” and so on. Thesealways scope for further
development of what training Ministers might reegia lot of it tends to be on-the-
job training and responding to particular actiataend also, | suppose yes, you tend to
learn by experience and if you have got a particedacern, then you should not be

afraid to ask questions of your ...

Senator J.L. Perchard:

But you agree that some Ministers handle themselifEsently with regards to being

a Minister (or the Minister) than others in the s=of their definition of their role?

The Chief Minister:

Yes.

Senator J.L. Perchard:
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Would you agree that the Minister is the, sorttafilar head of the body corporate

rather than an individual who goes off and makessitens on his own?

The Chief Minister:

Well, he is not the titular head, he is the corporés soul and he is the person with
the legal responsibility. The Chief Officer is tlaecounting officer and has
accounting responsibility. We have rather comendoin a full circle here to this

qguestion of the structure of government where yawehgot Ministers who do have

authority and power in respect of their own deparitn

Senator J.L. Perchard:

What does that mean though, Terry? When the Stétésrsey Law said: “It will be

at the discretion of the Minister” or referred tetMinister, does that literally mean
(as some Ministers do think): “Well, 1 will go hona@d ponder this on my own” or

does it mean that they will represent their depart's view?

The Chief Minister:
To the extent that Ministers make decisions (and wal know because you have
been a Minister in the past) Ministers take a dexitiaving received officer advice.

Whether they then follow that officer advice or moentirely up to the Minister.

Senator J.L. Perchard:

You have put your finger on it here, of the anomgbyu have put your finger exactly

on it. Does it concern you, because it concernsymous?
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The Chief Minister:

Well, it is a concern but, equally, Ministers aldiged to act within the law.

Senator S.C. Ferguson:
If the Chief Officer does not agree or feels thet Minister is acting totally out on a
limb, then he does have the facility to write adebf direction, | think it is called, is

he not?

The Chief Minister:
If there is an accounting-officer involvement, than accounting officer who is
placed in a difficult position is entitled to dendathat his Minister puts in writing,

effectively, an order making him do that.

Senator J.L. Perchard:

Terry, can | give you an example of concerns ofiaidter acting independently and
outside the body corporate of which he represamd that is the planning permission
granted to the hotel at Portelet. All the offi@atvice, all the departmental advice
was: “No, this is not appropriate” but the Ministdrose to not refer the application to
the Application’s Panel, but to determine it hinisefre you satisfied that that is a

correct process or does this need addressing?

The Chief Minister:
It is a very tricky sort of thing if it needs addseng; on the other hand, if the Minister
has no latitude whatsoever then, effectively, yawehgot a decision that is being

made by your chief officer and that is a situatwimere it is difficult to see how a
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Minister has legal responsibility as the corponaiscsoul but cannot make up his own
mind and he is just going to do what his chiefa#fitells him. So it is not as simple
... | accept the difficulties which you highlight tiee Senator, but | am saying that the
solution you are suggesting is not necessarilylatisa either. That is why, | think,
the Review of the Machinery of Government in thegpect is important in that, if
there are ways in which we can achieve a bettezoout for the problem you are
suggesting, then maybe we ought to look at thait & the present time, the way
things are where each Minister of each departmastthis autonomy and the ability
to do what he or she thinks right (effectively with sanction from the Chief Minister
or Chief Executive) you are going to have this dica which some people will say
. and | think at the time of the original Clothidebate it was good we gave the
Ministers independence, but it was felt that inadejgmce also comes with

responsibility.

Senator S.C. Ferguson:

Right. Is there anything else?

Senator J.L. Perchard:
No. That is good. | maybe just wanted to touchtlo progress of the S.0.J.D.C.
(States of Jersey Development Company) and theopedf ... did we want to go

there?

Senator S.C. Ferguson:

No. | do not think so. We are waiting for youpogt to come out.
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Senator J.L. Perchard:
No, but on 7th June we will be debating the propasilodged to appoint an interim
chairman. Chief Minister, do you think it is thagent that we need to put an interim

chairman in place rather than start the processaga

The Chief Minister:

Yes. |think it is, really. To start the procesgain is not going to see an outcome
probably much before the end of this term of offideéhe States by the time you have
advertised and gone through the selection procedseaerything. Realistically, to
have what has been acknowledged by everybody assatisfactory solution of the
Water and Enterprise Board continuing for that tengf time after the States have
specifically said: “No, replace W.E.B. (Waterfrdahterprise Board) by S.0.J.D.C.,
and do it as soon as you can” | think | would biénfig@ my duties if | did not try to
implement that decision as soon as | can. Thetfettnow | have the chairman that
we would have preferred is water under the bridge,what we have got to do is to

make sure that, nonetheless, | implement the Sd&tgision in the best possible way.

Senator J.L. Perchard:
There is not a problem with the interim nominatm#ing also the Chair of the Jersey
Competition Regulatory Authority with regards tonflct of interest, in your

opinion?

The Chief Minister:

No.
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Senator J.L. Perchard:

Thank you, Chairman.

Senator S.C. Ferguson:

Right. Thank you very much indeed, Chief Ministelhank you Interim Chief

Executive.

The Chief Minister:

Thank you. We seem to have done remarkably welinoekeeping.

[11:15]
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